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ASEVENTEENTH 


ADDRESS, e. 


AVING purſuant to my Promiſe to you, 
MY BELOVED BRETHREN and FRIENDS, 
| publiſhed the Great Charter of the LIBER“ 
Tits of our City, and layed that, as the Foundation 


| to the intended Superſtructure, I ſhall now procede 


to the next Part of my Engagement, which 1s to ex- 


plane the Conſtitution of this City, and to point out 
the Breaches made therein, and by whom. 5 
In my nincth, fiveteenth, and other Addreſſes, I 


have endeavored to define a Body Politic. Whatever 


is ſaid of the greateſt, holds equally good of the 
ſmalle# Body Politic. And, many Advantages and 


Benefits acrue in ours, which are not to be found in 
the great Body Corporate. Y 


- 


As Civil Society, or the great Body Politic, with 


all it's Magiſtrates and Officers, from the higheſt to 
the loweſt, was inſtituted for the general Good of the 
People, not regarding any Particulars ; ſo, the Inſti- 
tution of this Body Corporate, was ſolely intended for 
the Citizen, with due Subordination to the great Com- 


munity, of which, it is but as a Member ; and no In- 
dividual, whether Magiſtrate, Officer, or Member 


of the Corporation, has, or can have any Power, 


| Privilege, or Authority, but what he derives, me- 


diately, or immediately, from the Body of Citizens, to 
whom, and in whom, all that the Crown, by it's Pre- 
rogative, or the Legiſlature, by it's Authority, could 
grant, were granted and velted ; for the ſole Emolu- 

ment of the CiTizins and their Succeſſors for Ever. 
As every good Huſband- man ſhould, to the greateſt 
Certainty, know the Extent and Limits of his Eſtate ; 
| A. 2 E | ſo, 


T1 


ſo, it is incumbent on every Citizen, to know the i 
tent and Limits of the Franchiſes, in which he has a 
Free-hold, an Eſtate, of no leſs Value te him, than 
a large Tra&t of Land, to a Countryman. We can 
not therefore, be too exact, too minute, tn taking a 


Survey of our Free- hold, with it's appendant Pri- 


vileges. 
WurorveR takes a View of our 8 math ſee, 


with what an extenſive Efate, this City was endowed, 
and with what extraordinary Liberties and Privileges, 
the Citizens were honored and diſtinguiſhed from the 
reſt of the Subjects. 
A the Lands, within the aſcertained I .iberties of 
the City, that were not granted to Churches, Convents, 
or Colleges, were veſted in the City, from the original 
Engliſh Foundation, and upon the Diſſolution of Me- 
naſteries, at the Reformation, many of their Eſtates, 
as well, in the Country, as City; particularly, thoſe 
of All- Hallows, and ſome Parts of thoſe of St. Tho- 


mas and St. Mary, were granted to the City, bv Henry 


VIII. and other ſucceding Kings. By this Means, 
an Eſtate in ſeveral Counties of the Kingdom, and a 
Right of Preſentation to ſundry Eccleſiaſtical Bene- 
fices became veſted in the Corporation of the City. 

H avinc large Poſſeſſions thus ſecured to the City, 
the next Proviſion to be made was for the Frauchiſer, 
or Liberties of the Citizens, without which, the greateſt 
Eſtate could be of no real Value. 

By the firſt Grants of Herry II. and John, the Ci- 
. Hzens were created a Body-Corporate and Polilic, with 
the uſual expreſſed, as well, as the implied Powers 
and Privileges, incident to the Creation of a Body-Po- 
litic, which we ſhall hereafter endeavor to explane. 
By the Charter of John, included in the Great Char- 
ter, beginning at Paragraph the 8th, the Pranchijes 
are ſpecially granted and ſet forth. And, it is ob- 
ſervable, that every Grant is expreſly made to OuR 


C1r1zens of our City of DuBLiNn, and to their Heirs 


and * FOR EVER, 


By 
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15 1 
By this Charter, the City is made a free and inde- 
pendent Manor, with Juriſdiction within it ſelf ; 
beyond whoſe Limits, no Citizen is anſwer- 
able: The Citizens are exempted from that ſhameful 


Barbariſm of trying and determining Matters of Right, 
Cauſes criminal, &c. by Combat; from that deteſt- 
able Vaſſalage of Hoſting, or Coyne and Liverie; or 


ovhiging them to lodge, or entertain Servants, or Sol- 
diers, of their Lords, or of the King, without their free 


Conſent : And freed from the Payment of all arbi- 


trary Tolls, Taxes, and other Cuſtoms, throughout 
the King's Dominions : That Juſtice may be always 


at Hand, it is provided, that the Hundred, or City 


Court, ſhould be held once every Week : That due 
Regard may be paid to the infranchiſed, that no Fo- 


reigner ſhould buy the Staple Commodities of the 


Kingdom from any other, than a Citizen; nor have 


Licence to fell Wine, or keep a Tavern, except on 


Board a Ship: That no Foreigner ſhall intrude, or 
incroach upon the Citizens proper Privilege of ſelling 


Goods, as Cloth, for Example, by Retale, and that 


no foreign Merchant ſhall even ſtay longer in the City, 
than is neceſſary for the Diſpoſal of his Wares by 


Whole-ſale, which is fourty Days: That no Citizen 
be deprived of his Liberty, or otherwiſe diſturbed, 


throughout the King's Dominions, upon any idle 


Demands, or frivolous Pretences of the Crown, or 


the Subject, unleſs where poſitive Proof of a Debt 
is made: That the Clame laid by the Crown and great 
Lords to the Ward of their Tenants, by which, they 


aſſumed the Cuſtody and Diſpoſal of the Perſons ad 


Eſtates of the Subject, ſhould be aboliſhed in the 
City : That Guilds may be inſtituted upon the ſame 
Foundation, as in Briſtol, in the City: And that no 
Citizen may be compellable to bail his Tenant, . or 


any other Perſon, againſt his Will: That all the 


Lands and Tenements, and all the waſte Places within 
the City Libertics may be diſpoſed of, or built upon, 
at the Pleaſure of the Citizens: That the re/ident Ci- 


tizens be exempt from ſerving on Juries, or in other 
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Civil Offices in any other County in the Kingdom, 
in which they may have Eſtates ; and that extern, or 
non-franchiſed Men, who may have Eſtates in the Ci- | 
ty, may not be impannelled with the Citizens on Juries, 
to try any Matter within the City ; unleſs in Matters 
concerning the Crown, or the Community of the City: 
And, that the Citizens in all civil and criminal Mat- 
ters, with which they may be chargeable, ſhall not be 
committfl, or confined by Foreigners, but by their 
Fellow-Citizens only: And that hey, and all thoſe, 
who come into the City, ſhall be exempt from all ar- 
bitrary Impoſitions, and Seiſures of the Crown, or it's 
Miniſters : That the Citizens and their Magiſtrate, 
may have, make and exerciſe the ſize of Bread and 
Beer, inſtitute a Staple, or Market, and ere& and 
maintain a Standard for Weights and Meaſures, for the 
Regulation of the Market, with all Profits and Ad- 
vantages thence ariſing, ſubject only to the Inſpection 
of the King's Juſtices and Miniſters ; and their Cor- 
reftion of Exceſſes, Defefis, & That the Citizens 
be for ever exempt from all Cuſtoms, Tolls, or Duties 
impoſed upon, or payable by others for the Expences 
of Walling, Paving, making, or reparing Bridges, 
from Paſſes for Exporting, Shiping, Goods or Men, 
and for ballaſtiag, or loading, or unloading a Ship at 
- lb Wharfs, or Cranes: That the Citizens may 
chooſe among themſelves, a Mayor every Year, who 
1s to be ſworn into Office, before the Commonalty, by 
the preceding Mayor; unleſs the chief Governor, or 
one of the Barons of the Exchequer, happen to be 
then in the City ; before whom the Oath is then to be 
adminiſtered : That no Officers, or Miniſters of the 
Crown may interfere with the Magiſtrates, or Officers 
of the City, in the Execution of their Offices; un- 
leſs in Caſe of Failure of the City Officers : That no | 
Citizen be deprived of his Liberty, or confined, by any 
Magiſtrate, or Officer of the Crown, for any bailable 
Offence, while he is able to procure ſponſable Bail : 
That, if any Citizen be attached w thout the City; 
he is to be tried in the City Court : That no foreign, 
Or 


1 
or unfranc biſed Merchant ſhall intrude, or incroach 
upon the Rights and Privileges of the Citizens; but, 
when they come to buy, or ſell Wares, or Merchan- 
diſes, upon the Terms: before 3 they ſhall 
be obliged to contribute to all the Aids and Taxes, or 
Tolls and Cuſtoms, neceſſary for the Support of the 
City, in Proportion to the Quantity of Goods bought, 
or ſold: And, that the Citizens may export old Cloath, 
Wool, Hides, and all other Commodities, which are 
the Product of Ireland ; Corn, at Times prohibited, 
only excepted, to England, Gaſcony, and whereſoever 


elſe they will, for Ever ; according to their natural 
Right; the Statutes, or Ordinances to the contrary, 


notwithſtanding. It is likewiſe, granted to the Citi- 


Zens, that their Mayor and Bailifs, be the ſole Juſtices 
of Peace, and Fuftices of Laborers, Artificers and Vic- 
_ tuallers, within the City and it's Liberties : That the 


Mayor be Eſcheator, and Clerk of the Market, with 


the fulleſt Powers and Privileges, the Law could ad- 


mit; and with a poſitive Prohibition to all Miniſters of 
the Crown, that they ſhould not intrude upon either 
Office : The Mayor to take the Oath of Office of 
Eſcheator and Clerk of the Market, before the Bailifs. 
All eſcheated, or forfeited Lands and Poſſeſſions, &c. 


with all Fines and Amerciaments, Goods and Chattels of 
 Felons, fugitive, or condemned; all ſtrayed Cattle, 


whoſe Owner may not be aſcertained, and all Wrecks, 
within the Liberties. of the City, being, of original 
Ripht, veſted in the Crown, are now granted and con- 
firmed to the Citizens, This is the Sum of the Grants 


in this Great Charter. 


By this, and the ſucceding Charters, it is evident, 
that there is nothing neceſſary tor the Wealth and 


Happineſs of a People, that has not been granted to 
this City. Few Cities in Europe can boaſt of ſo great 


an Eſtate, and ſuch Extent of Franchiſes. Every 
Citizen has a Freehold in the City, and is intituled to 


Privileges, far ſuperior to any other private Subject, 


in'the Kingdom, which appear by the foregoing Re- 


_.Citals, In ſhort, ſo great, and ſo firm is the Eſta- 
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bliſhment of this City, that it * as it were, a a little 


Common-WeaLTa within it ſelf: For, it wants no- 
thing of being ſuch, but a ſupreme legiſlative Power. 
| 1 it knows no Authority, that can leſſen, or in- 
vade it's Properties, or Privileges, in any Reſpect, 
without the Conſent of the Citizens : For, without 
that, no Patent, or Charter can paſs, which may af- 


ject the City; not even to erect a Guild within the 


Liberties; and, if any Patent has been, by any Means, 
obtained, Which interferes with the Rights, or Privi- 
leges of the Citizens, it is in it ſelf, Null and Void. 

"*Yvcn were the Inducements to the REC Crr1zixs 
of Briſtol to tranſplant themſelves into this Country. 
And nothing leſs, than ſuch an Eſtabliſhment, could 

e an adequate R 
and Loyalty of their Succeſſors. 

As the modelling and eſtabliſhing the great Frame 
of Government of this City, was neither done by the 
Crown, nor the Legiſlature, it is neceſſary to ſhew by 
what Authority it was eſtabliſhed, 

Tuis makes it neceſſary to ſet forth the Powers in- 
cident to the Creation of a Body Politic; which can not 


well be done, without a Repetition, or Recital, of 


what has been already ſaid, in former Addreſſes to you, 
upon this Subject. 
A Cog OR ATION, or Incorporation, is a Society, 
or Body, framed by Policy, or Fiction of Law. 
Piet, it is called, a Body Politic. It is alſo, called, 


à Body corporate, or incorporate, becauſe the Perſons 
incorporated are united, or formed into one Body, 


with Similitude to the Body natural, 

A Bop Pol Ile is framed with a Capacky to be 
and to act, as a ſingle Perſon. It muſt be immortal; 
becauſe it muſt be furniſhed with Means of providing 
for a perpetual Succeſſion, 

Tur general Intent and End of the Inſtitution of 
Bodies corporate, is goed Government; when that is 
not anſwered, they may and ſhould be diffolved. 

CorrorAaTions commence by four Means. I. By 
Common Law: as the King is a Corporation ſole, by the 

Common 


eward for the unparallclled . Valor 


JJV 1h ad a ˙ ] 


[9] 
. Common Law, II. By Preſeription. III. By A of 


- Parlement. IV. By Charter. 
Pos the ſeveral kinds of Corporations, I refer you 
, to my nineth Addreſs. I ſhall here confine my ſelf to 


the Corporation aggregate, temporal ; by which I mean 
an ASSEMBLY of many lay Perſons, combined, or joyned 
together in one Fellowſhip, or Community, created as 
above; and holding by mutual Conſent, to ſupport the 
f common Charge; to /i ve under ſuch Laws and Regu- 
- lations, as they ſhall frame and agree upon; to give, 
or take any thing, within the compaſs of their Charter, 


TO 3 "TP W- 


; and agreeable to Law; to ſue and be ſued ; to have an 

; Head and common Seal for theſe Purpoſes, and the 

l like. Such are all Cities, Boroughs, Guilds, &c. | 

F A CorPoRATION aggregate is ſaid to be invifible and 
immortal, and has it's Being, only in Intendment and 

> WM Conſideration of Law. It cannot therefore commitTrea- 

ſon, as a ſingle Perſon : It cannot be out-lawed, nor excom- 

municated : It cannot do Homaze, or Fealty, nor Swear. 


Nor canit appear in Perſon, but by Proxy, or Attorney. 
Tae Name, or Titule of a Corporation, is of the 
| Subſtance and Eſſence of the Body Politic. It is there- 
" WM fore requiſite it ſhould be certainly det: rmined. It 
is as the Name, given at Baptiſm to a natural Perſon; 
with this difference, that an Infant is a perfect Crea- 
ture before Baptiſm, and is given a Name, not as of 
matter of Neceſſity, but of Policy, for Diſtinction. 
But, a Bedy Politic is not only imperfect, but can not re- 
ceive Being, without a Name. HE” 

Uron the very Creation of a Corporation, many 
Powers and Privileges are tacitly annexed to it, with- 
out a ſpecial Grant. Theſe are called in Law, Inci- 
dentals. | 1 

Ir is incident to a Corporation, to ſue and be ſued, 

to plead and be impleaded : To purchaſe and to alienate 
Lands; Cc. To appoint and uſe a common Seal: 
That the. Survivors be the Corporation: If it's Re- 
venues increaſe, to apply them to the uſes intended by 
the Founder, or to the Benefit of the Body Poltic : T'o 

make Laws and Ordinances, and to preſcribe and eſtabliſb 

| the 


— r — 
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the Form of Government; provided they be agree- 
to the Laws of the Land: To ele# and appoint Of- | 
ficers and Servants ; and to limit their Power, and | 
time of ſerving : To appoint a ſage Council to the chief 
Magiſtrate, or to the Corporation, under the name 
of Aldermen, Burgeſſes, Common-Council, Council of the 
Houſe, Sc. And to ſtate and aſcertain their Privi- 
leges, Powers and Authority : To preſcribe reaſonablz 


Tolls, Cuſtonrs, or Duties upon Cattle, Carriage, &c. 


coming into, going out of, or through the Town; ; 
or upon Shipping coming into, or going out of it's 
River, or Harbor ; though there be no ſuch Grant in 
the Charter. And all lawfull and rational Cuſtoms of 
a Corporation are valid in Law, : 

A CoreoRaTion mult in all things be ſubject and J 
ameſnable to the Laws of the Common-wealth, in Re- | 
ſpect to which, it is but a Member, lie any private 
Perfon. It is liable to Diſſolution, for the Diſuſe, 
Miſuſe, or Abuſe of the Carter; as alſo, for want of 
lawful Succeſſors. : 

From theſe ge era Principles, let us deduce the 
particular Conſtitution of this City. 

War has been offered in my fourth Addreſs, upon 
the original Inſtitution of Ci?! Society in general, and 
upon the Syſtem of our national Conſtitution, in par 


tuular, holds equally g good « of the Conſtitution of this 


7 Q it. 

IT was created a Body corporate and Pelitic, with all 
the Reguiſi es; an Eſiate ro /upport it, Privileges and Li- 
terties, to encourage Virtue and Induſtr „, by diflinguiſh- 
ins the Citizens, in the higheſt manner, from the | 
groſs of the other Subjefs ; and with Power and Au- 
thority to defend and protect and to diſpenſe all theſe | 
Benefils, for the Goop of the preſent and future Mem- 
bers of this Community. But, the Frame and Mo- 
del of the Government, the entire Inftitution of the 
« jvil Society, was left ſolely to the Citizens, whole 
Wiſdom in the great and noble Structure, we can 
never {uFiciently celebrate. | 


Ir 


Aldermen, reſpectively, 


1111 
' Ir is evident from all our Charters, as well, as the 


Great one, | have latety Taid before you, that at the 
Creation of chis Body Politic, our Predeceſſors, were 


left in a mere ſtate of Nature, with Regard to the 
Government of this City. | | 


1311 þ 


As the firſt infranchiſed of Dublin, were Briſtol Men, 
to whom, as an Encouragement to tranſplanting them- 
ſelves into Dublin, all the Eſtate of the City was grant- 
ed, with all the Honors, Powers, Privileges, Free- 


Cuſtoms, VLranchiſes and Immunities, to which they were 
at home intituled ; it was natural for them, to intro- 
duce, and eſtabliſh the Conſtitution of their Mother- 
City in this newColony ; and they did ſo, accordingly. 


Tur City then conſiſted of a Provoſt and Citizens. 

| In Henry IIl's Reign the Citizens were empowered 
to elect out of themſelves, a Mayor every Year. And 
about the fame Reign two Batrhfs were inſtituted, 
The Titvle of theſe Officers was changed by EpwarD 


VI. of pious Memory, from Bailifs, to Sherifs. 
ABouT the Reign of the good and great King 


Epwarp III. whoſe Memory muſt be gratefull, while 
any Traces of our Conſtitution ſubſiſt; a Common 
Councir was Inſtituted, not with abſolute Power to 
tranſact the Affairs of the whole Corporation, but as a 


Committee to prepare Buſineſs, to be laid before the 


Citiz:ns for their final Determination in the Court of 
DAREIN HuNnD&eD. 

Wren the Titule and Office of the- "chief Magiſtrate 
was raiſed, and an higher Truſt, and greater Powers 
were repoſed and veſted in him, by the Corporation, 
the Crown, or the Legiſlature ; the Citizens for his eaſe 
and Aſſiſtance, and the better Security of the City, 


_ inſtituted a Privy- Council, conſiſting of twenty four 


of the moſt virtuous and wiſe Citizens. Theſe were 
at firſt called, Furees, and afterwards, Aldermen. 

For your better Underſtanding the Conſtitution of 
the City, I ſhall endeavor, briefly, to explane the 


Inſtitution, Office and Duty of Provoſt, or Mayor, 


Bailifs, or Sherifs, Common Council, and Jurees, or 
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Bur, as theſe and all other City Officers are to be 
choſen from among the Citizens, it may not be impro- 
per, or unneceſſary to premiſe ſomething concerning 
the Inſtitution, Office, and Duty of a Citizen. 
In my eighth Addreſs, I have endeavored to ex- 
Plane the Words, City, and Citizen. Upon che fulleſt 
nquiry, I am at preſent able to make, I can find no 
better a Difinition, of the Word, Civitas, or City, 
than, that it is a SocteTY of Men, created, and ſo 
called, by Charter, or Laws; combined together for 
their mutual Support and Defence, and dignified, and 
diſtinguiſhed, by certain Liberties and Privileges, from 
the Reſt of the Subjects; whereby they are encouraged 
and enabled to cultivate Sciences, Ar's and Commerce. 
Tux firſt incorporated of this Community were 
created Citizens, with Power of appointing a Succeſ- 
ſion. The Children of the Citizens were intituled to 
the ſame Privilege, as their Birth-right. Every Man, 
who ſerved an Apprenticeſhip to a Citizen, became 
intituled to this Privilege. And at the Primitive In- 
ſtitution no Man was intituled to be admitted a Cili- 
Zen, but the Son of a Citizen, or the Huſband of a Ci- 
tizen's Daughter, or he, wizo he, who ſerved an Ap- 
prenticeſhip to a Glizen; except, as an exemplary 
Reward for ſome extraordinary public Services: But, 
when Men fell from their Integrity, and Venality and 
Corruption took place of Vierve and Honok, then 
Back-doors for Admiſſion into the Franchiſes were open- 
ed, and every one, who found it neceſſary, readily 
purchaſed his Freedom, or higher Rank in the City, 
by a Bribe, to the chief Magiſtrate, or his Wite, 
called, by the palliating Name of Gloves; or, to the 
Common Council, by the more pompous Appellation of 
Grace-eſpecial, or a Fine. 


| Wirn Us, the Inſtitution and Office of a Citizen 
is partly civil, partly military. At our firſt Eſtabliſh- 
ment here, we were kept for ſome lime in a continual 
Warfare. Every (itizen is therefore obliged, not on- 
ly, to qualify himſelf for his civil Station, by learn- 
ing and exerciſing his Art, or Trade; but alſo 
| EO . ; _ 
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| to learn the Uſe of Arms and military Diſcipline. "And 


as the Ciry is ſurrounded with thofe, that are continu- 
ally invading, or incroaching upon, the Liberties ; 
the Citizens were obliged to perambulate their Mears 
and Bounds, in complete Arms, once a Year, as 
they now ride them once in three Years. Hence, 
every Citizen, at his Admiſſion, 1s to be ſworn under 
Arms, and obliged to furniſh himſelf with and keep 


neceſſary Arms: So that he is to be ready to maintain 
and defend the City, and all its Rights and Liberties, 


not only in the Citizen's Gown, that is, by his Counſel, 
but alſo in the Field, that is, by Force of Arm, 
whenſoever he is legally called thereto, 1 
TRE Duty of a Citizen will be further underſtoed 
by conſidering the following Oath, which every Citi- 


zen is bound to take upon his Admiſſion: 


be OaTn of a CITIZEN of DUBLIN. 


N7 O U ſhall ſwear, That you ſhall be good and 


true to our Sovereign Lord King Geokce the 
Second, and to the Hers of our ſaid Sovereign Lord 


the KINO; Obey ſant and Obedient you ſhall be to the 
Mayor and Miniſters of this City: The Franchiſes 


and Cuſtoms thereof you ſhall maintain, and this City 


keep harmleſs in that, that in you is: You ſhall be 


contributory to all manner of Charges within this City, 
as Summons, Watches, Contributions, Taſks, Tal- 
lages, Lot and Scot, and all other Charges, bearing 
your Part as a Freeman ought to do: You ſhall color 


no Foreign Goods, whereby the KING or this City 


might loſe their Cuſtoms or Advantages : You ſhall 


_ know no Foreigner to buy or fell any Merchandizes 
with any other Foreigner within this City, or Fran- 
chiſes thereof, but you ſhall warn the Ma voz there- 


of: You ſhall take no Apprentice but if he be free- 


born, that is to ſay, no Bondſman's Son, and for no 
leſs Term than for ſeven Years: Within the fiſt 
Lear you ſhall cauſe him to be inrolled, and at his 


Term's End you ſhall make him free of this City, if 


he have well and truly ſerved you: You ſhall alſo 


keep 
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keep the Kinc's Peace in your own Perſon, and ſhall 


1 whilſt you are able and in your Power, keep 
a good Musket, Carbine or Fuſee, in good, jy 
and ſufficient Order : You ſhall know no Gatherings, 


Conventicles, nor Conſpiracies made againſt his Ma- 


jeſty*s Peace, but you ſhall warn the Ma voR thereof, 
or let it to your Power: You ſhall not be free Baker, 


Butcher or Fiſher, without you pay Cuſtom ; and | 
whatſoever Office that you be lawfully called unto | 
within the ſaid Franchiſes you ſhall not. refuſe. All 
theſe Points and Articles you ſhall well and truly keep 
according to the Laws and Cuſtoms of this City to | 
your Power. So GOD you help, and by the holy : 


Contents of this Book. 
G O D fave the KING. 


Tux Inſtitution, Office and Duty of a Citizen, be- 


ing thus explaned, I ſhall now purſue the Order pro- 


poſed, illuſtrate theſe of the n Officers of the f 


Corporation. And, 
I. Of PRovosT. and hk 


Taz Word Provoſt, in the Charters called, Pre: 0 

paſitus, bears various Significations: Sometimes, we | 
find it indifferently implies, a Grave, Greve, or, | 
more modernly, Reeve; alſo, a Warden, a Conſta- 
ble, a Bailif, a Seneſcal, or other chief Officer of 
the Crown, in a Town, or Village; or of a Lord 
in a Manor. Provoſt is the common antient Titule : 


of the chief Magiſtrate of any City, or Borough; 


but, of later Days, the Titule and Office have moſtly | 


merged into that of Mayor. 


Taz modern Word Mayor, antiently Mor, in | 
Charters called Major, is ſaid to be derived from the 


Britiſh, Mire, or Myre, a Steward, or Keeper, or 
from the old Enghſhh, Maier, which ſignifies Domi- 


nion, or Authority. Mayor with us implies the ſame | 


with Præfectus Urbis, or Pretor Urbanus among the 
antient Romans, I ſhall here confine myſelf to our 
City, where the Titule of our chief Magiſtrate 18 
raiſed to that of Lord Mayor. | 
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8ood Government, as to execute the Office. of Hſebea- 
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As the KING is "M Head of the Commonwealth, ſo 
is he LoRD Mayor Head of the City; and, next to 
the KING, or his Vice-gerents, is intituled to the firſt 
Rank and Dignity in the City. He was formerly of 
the King's Privy Council. He is to prefide in the 
Councils of the City, to ſee all the Laws relating to the 
City, executed, and to cauſe Right and Fuſtice to be 
ſtrictly and equitably adminiſtered to all Men, without 
Partiality, or Reſpect to Perſons. Above all, he is 
to be watchful and tenacious of the Eſtate and Revenues, 
of the Privileges, Liberties and Franchiſes of the whole 
City in general, and of every individual Citizen in 
particular: For, this is the principal End of the Inſti- 
tution of the Office. 

Tax Lord Mavor, by common Law, is a a Juſtice 
of the Peace during his Office ; and by Patent, during 
Life. The Lord Mayor, for the time being, 1s the 
principal Juſtice, or Judge of the City Court, where 
all civil and criminal Matters are triable by the ordi- 
naryCourſe of Law, and where alone the Citizens ſhould 
ſue and be ſued, In the Quarter-Sefſions, he is to have 
the Recorder, and two Juſtices of the City, to conſtitute 
a Court. He is empowered to regulate the Hire, or 
Mages of Laborers and Artificers, and to aſcertain the 
Aſſize, Quality and Price of Bread, Ale and Beer. 

Tur Lord Mayor is the ſole Judge of a Court of 
Equity, or Conſcience to the Extent of Fourty n ; 
from which, there lies mo Appeal. 

Tux Loxp MayoR 1s to have a watchful Eye on 
the Conduct of every Inhabitant of the City; particu- 
larly, on that of the City Officers and | Servants, for 
whoſe Miſconduct the City is anſwerable. He is em- 
powered to execute, or inſpect the Execution of ſe- 
veral Statutes, particularly for cleanſing and paving the 
Streets, removing Nuſances and Encroachments, prevent- 
ing Dirt, or Rubbiſh being thrown in the Streets, Lanes, 
or Waſte Places in the Citys; to puniſb Perſons, who 
keep above an hundred weight of Gun-Powder together, 
within the City. He is to look into Offences againſt the 
State, as well, for the general Promotion of Peace anil 


or, | 
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tor, in ſeizing and ſecuring all Eſcheats, to the Uſe of 
the City: He is empowered ta Fudge and Determine 
whether Coin offered in Payment, be current or coun- 
terfeit, and to tender an Oath to obtain a certain Infor- 
mation concerning it: He is to puniſh Drunkenneſs 
upon Sight, or upon the Teſtimony of one credible 
Witneſs, with a Fine of five Shillings, or fix Hours 
Confinement in Stocks: Ile is to enquire concerning 
unlawful Gaming, ſearch and inſpect into Places ſuſ- 
pected to be Gaming Houſes and commit Perſons found 
or proved playing un/awful Games: He is Judge of all 
Difputes between Mafters, and Aprentices, and Ser- 
vants; may puniſh, diſcharge, order Wages to be paid, 
Fc. and to compel idle, able Perſons to go to Service, 
or Labor. © Eng Tt 12 
Tur Lok D Mayor is the Civil and Military Co- 
ver nor of the City: Without his Permiſſion, no Sus, 
Stage- Plays, Games, or Paſs times may be publicly 
exhibited in this City; not even by the King's Patent; 
Nor may any armed Force march into, or through the 
City in an hoſtile Manner, or in military Array, even 
by the King's Commiſſion, without Licence from the 
Lord Mayor : Soldiers or Servants may not be quartered, 
or billited within the Liberties of the City, without 
Expreſs Orders from the Lord Mayor, who is to take 
care, that no Servant, or Sold er be, by any Means, 
quartered on any Free Citizen. 5 OY. 
Tux Lord Mayor is to puniſþ profane Curfing and 
Swearing, with a Fine, or Conſinement in Stacks : To 
puniſh idle, vagrant Beggars, and cauſe ſuch, as will 
not Work, or pretend to be Lame, Blind, or other- 
wiſe maimed, in order to excite Charity and cover 
their Idleneſs, to be whipped through the Streets. 
- Bexipes the ordinary Authority of Afayers, to 
keep a public, eſtabliſhed Standard of Weights and 
Meaſures, and to try and regulate thoſe of all Buyers 
and Sellers thereby, and to correct Defe#s or Exceſſes, 
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with Power to burn, or deſtroy, ſuch as are found 
deficient; the Lord Mayor, as Clerk of the Market, 
has a more extenſive Power, in this Reſpect : He is | 


to determine all Diſputes ariſing between Buyers and 


Sellers 


lowing Oaths : 


[ #7 ] 


Sellers, in the Markets, Shops, &c. to puniſh Brawl- 


ers, Scolds, and Diſturbers of the Market: He is au- 
thoriſed to viſit all Markets, Ware- Houſes, Coal-Yards, 
Coal-Ships, &c. all Shops, Ale- Houſes, Inns, Taverns, 
&c. and to aſſay, try, or prove their ſeveral Yeights, 


Scales and Meaſures ;, to ſeal, or mark them, that an- 


ſwer the Standard, and to ſeiſe, burn, or otherwiſe 


publicly, defroy all ſuch, as are found unſealed, falſe 


or defective. He is Judge of the Market Court; and 


4 39 


may order the Sherifs to impannel a Fury before him; 
which Jury is to be charged with the Care of the Mar- 


Lets and to preſent all ſuch, as uſe, or keep falſe, or 


unſealed Scales, Weights, or Meaſures, and all, that ſell 
unlawful Bread, or other unwholſom Proviſions. The 


_ Offenders in theſe Inſtances are liable to be ned, or to 
a Setſure of their falſe Scales, &c. or bad Wares, by 
the Lord Mayor. | , 


From this ſhort Sketch of the In#itution and Office 
of a Lord Mayor, his Duty and the Importance of the 


_ Truſt muſt clearly appear. 


Upon his entering on the Office, he takes the fol- 


The Oath of a Lonp MAvOR. 


O U ſhall ſ wear, that you ſhall truly and faith- 

fully ſerve our Sovereign Lord King George the 
Second, in the Office of Mayor of the City of Dub- 
lin; and that the ſame City you ſhall ſafely and ſurely 


keep to the Uſe of our ſaid Sovereign Lord the King 


of Great Britain, France, and Ireland, and of his 


Heirs and lawful Succeſſors, Kings and Queens of 


Great Britain and Ireland; and the Profit of our ſajd 
Sovereign Lord the King you ſhall do, in all Things 
that belongeth unto you to do, and the Right of the 
King, in whatſoever appertaineth to the Crown, with- 
in the ſaid City, you ſhall truly and faithfully keep 
and preſerve; and that you ſhall not aſſent to the 


taking away, or Concealment of the Rights, nor the 


Franchiſes, nor the Privileges of the King's Majelly, 
| ht an 
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and that wherein ſoever you ſhall know tlie Rights of 
the King, or of his Crown, be it in Lands, or Rents, 
or in Franchiſes, or in Suit, to be concealed, or ſub- 
ſtracted, you ſhall put all your Endeavor to withſtand 
«the ſame; and if of your ſelf you can not do it, you 
ſhall declare, or reveal the ſame, unto the King's 
Deputy, or Lieutenant of this Kingdom, or to ſuch 
of his Highneſs's Council as you know will reveal the 
ſame to the King's Deputy, or Licutenant ; and that 
lawfully and rightfully you ſhall intreat the Feople' of 
your ſaid Bailiwick , and that you thall do equal Right 
"unto all Men, as well unto Strangers, as unto the 
Citizens, and as well unto the Poor as to the Rich, in 
all that appertains to you to do; and that neither for 
Greatneſs, nor for Riches, nor for Giſt, ne for Pro- 
miſe, nor for Favor, ne for Hate, you ſhall not do 
Wrong to any Man; and that you thall not hinder 
'any Man of his Right, nor nothing ſhall you take, 
whereby the King may loſe, or his Right be diſturbed; 2 
and in all Things that appertaineth to the Office of 
Mayor of the ſaid City to do, you ſhall do well and 
truly and faithfully behave your ſelf. N 
| So help yen GOD in u CHRIST. 


The Lozp Mavor's Oath, as Fſcheator, and Clerk of 
| the Market, | 


| O U ſhall ſwear by the holy Contents of that 
1 Book, to be faithful and true to our Sovereign 
Lord King G: orc the Second; you ſhall well and 
truly ſerve our ſaid Sovereign Lord the King's Ma— 
jeſty, in the ſeveral Offices of E/cheator and Clerk of 
the Market, within the County of the City of Dublin, 
and Franchilcs thereof, to the urmoſt cf your Power, M 
' ſo long as you ſhall abide in the ſaid Office; you 
all make true and diligent Inquiry for all Manner 
of Eſcheats, Rights and Profits, that ſhall grow due 
to his Majeſty, within the County of the City of Dub- 
lin aforeſaid, and what you ſhall find by any ſuch In- 
quiſition, to fall and belong to his Majeſty, the ſame 
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to „ fgnify into his Majeſty⸗ s Court of Chancery; or 


Exchequer ; you ſhall caule reaſonable Rates to be ſet 
on all Manner of Victuals and Accates, that ſhall come 
to be ſold within the County of the City of Dublin 


aforeſaid, and upon all other neceſſary Proviſions, 


which to the Office of Clerk of the Market belongeth; 


you ſhall diligently and carefully look to the Aſſize of 


Bread, Ale and Beer, that the ſame be performed and 
kept; and that true Weights and Meaſures be uſed by 
all People within the ſaid County and Liberties of 


the City aforeſaid : Theſe and all other Things to the 


ſaid ſeveral Offices of Eſcheator, and Clerk of the 
Market, belonging or in any wiſe appertaining, you 


ſhall well and truly execute, perform and do to the 
uttermoſt of your Power. 


So help you Gop, and by the holy Contents of that Bool. 


As the KI is the Heap of the GREAT Bopy 
PoL1Tic, or CoMMoOn-WEALTH ; fo is the Loxp 
Mayor, Head of this Corporation. And, as the 
Kiso is intruſted with the general Government of 
the Rearm, fo is the LOD Mayor, with that of 


the Corporation of this City. The one, as well, 


as the other, is to conſider, that his reſpeftive Office 

was inſtituted for the Goop of the PeoPLE, and that 
every Power, Prerogative, Privilege, Pre: eminence, or 
Authority, he enjoys, is derived from; and held in 


"Truſt for, the PEOPLE. 


Tur Lonxp Mayor is therefore to execute; or 
cauſe to be executed, all the Common and Statute Laws 
concerning this City, as well, as the By-Laws of the 
Corporation; fully, juſtly, truly and indifferently, 


without Regard to Perſons or Places, to povate Re- 
gards, or Prejudices: 


Ax other great Part ef the Office and Truſt of tlie 
Lord Mayor, is that of being Pre/ident of the Courts 


and Councils of this City. And the Diſcharge of this 
requires not leſs Senſe and Virtue, than other Branches 


of his Duty. To execute theſe important Truſts 


_ duly, the Lord Mayor ſhould be no Stranger to the 
general Syſtem of our Laws, from which alone he may 


1 B 2 draw 
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draw the Office and Duty of the ' Magiſtrate, and the . 
Rights and Liberties of the Subject, in general. He 


ſhould be perfectly converſant in our Charters, and in 
the By-Laws and general Conſtitution of the City; by 
which alone, he may learn the Extent and Limits, the 
particular Duties of his Office, and the peculiar Rights 
and Privileges of the Corporation of the City, and every 
Member thereof; which he is bound to preſerve from 
every Degree of Violation, or Incroachment. He is 
to hold the Quarter-Seſſions, and „ pen at 
the ſtated Times and Places, And, to ſuffer nothing 


either unlawful, or unjuſt, to paſs in either. In the ; 


Councils, he is but a Preſident, and muſt execute and 
keep the Laws and Reſolutions made by the Majority 
of the Council, He may call them together upon all 
Occaſions ; but, he can neither confine their Deliberati- 
ons, nor diſſolve, nor adjourn them, but as the Ma- 
jority of the Aſſembly agrees and directs. He is not 
to ſuffer any Council in the City to claſh, or interfere 


with an other; but keep up a true and exact Balance 


between the Aldermen and Commons, and all other Parts 
and Members of the Community. In every Aſembh, 
he is to ſee, that the Eaſe and Liberty of the Members 


be perfectly ſecure ; that the Commons ſit in an open 3 


Place, with a Gallery, to which every Citizen may 
have Acceſs ; that at the Cloſe of every Aſſembly, the 
Court of DAREIN HUN DRED ſhould be ſummoned, 
by ringing the Thol/el Bell; that the Suffrapges of the 
Citizens be fairly and freely collected upon every pro- 
hibited, or controverted Queſtion, and that no A# of 
Aſſembly ſhould be ratified, or executed, before it re- 
cCeives the Sanction of the Citizens. in this Court. 
For theſe Ends, the Lord Mayor ſhould be a Man 


of ſound and quick natural Parts, as well, as of a h- 1 


beral Education; of good Underſtanding in the nati- 
onal Conſtitution, and perfelt Knowlege of the Concti- 
tution, Rights and Liberties of the City. He ſhould 
be confirmed in the moſt ſteady Principles of Mo- 
rality and Laus; to which End, he ſhould be of 
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ſound Senſe and clear Judgement. With theſe good 


Qualiſications, the wiſe and great Ends of the Inſti- 


tution muſt be anſwered, and without them, we cin 
have nothing but Anarchy and Diſtraction. * 
A MacirsTRATE formed upon ſound, conſtituti- 
onal Principles, will have the End of his Office al- 
ways in view, as the chief Object of his Care. He 
will abate no Right, or Privilege of his Office; al- 
ways remembering the Importance of the Truſt re- 
poſed in him. He will neither cauſe, or ſuffer any 
Man to be oppreſſed, or injured ; but will prove a 
watchful, tender and indulgent FATHER to all the In- 
habitants of the City; eſpecially to the Citizens, who 
are, as it were, his legitimate, or political Children. 


He is to ſuffer none of their Rights, or Privileges to 


be invaded, by any Man ; and, like the good old, 
Roman Magiſtrates, who uſed to proſtrate, or bow the 
Faſces, or Enſigns of Magiſtracy before the Aſſembly 
of the Citizens, acknowleging them the Origine of his 
Power; he will pay all poſſible Reſpect to the Com- 


naons and Citizens, and demonſtrate, upon all Occaſi- 


ons, his Readineſs to execute the Powers derived 

from them, for the general Good of the Community. 

Lex us now look into the ſecond Point propoſed. 
II. Of BaiLirs, or Suxkirs. | 


Taz Word, Bailif,, called in our Charters, Balli- 


dus, is ſaid to be derived from the French, who for- 
merly gave that Titule to the Pre/idents of their Par- 


lements, and other great Officers. Bailif was the or- 
dinary Titule of an Officer, who preſided in every 
Hundred, or in every County : For, it is obſervable, 


that Hundreds, or Counties are frequently called 
Balliva, or Balliwic. Bailif is, at this Day, the Ti- 


tule of the chief Magiſtrate, or Magiſtrates of ſeve- 


ral Cities and Towns corporate in England, as of 
Weſtminſter, &c. In ſeveral antient Statutes, the 


Words, Sherif and Bailif ſeem ſynonymous. The 
. | B 3 | Officers 
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Officers with us angiently called, Bailifs, were War: 
dens of the Franchiſes of the City, and Aſſeſſors to the 
Mayor, as well as Sherifs ; though they were not cre- 
ated, or ſtiled Sherifs, before the Reign of King 
Epwanrp :; OR 

Tur Word, Sherif, or as it was more antiently | 
called, Shirif, Shireve, or Shire reeve, is derived from 
the two Saxon Words, Scyre, a Diviſion, now called, 
Shire, by which we underſtand a County ; and Grave, 
Greve, or Reve, whichimply, Gover nor. Hence, Church- 
reve, Port-reve, &c. 

Uron the firſt Diviſion of Lands into Counties, it 
was inſtituted, that the Free- holders of every County, 
ſhould elect and appoint a Sherif, in the County 
Court, every Year. But, this invaluable Privilege, 
has ſince, been given up to the Crown, 

SHEB 1Fs are now created by Patent, which was 
ſometime granted during the King's Pleaſurt bur, 
by ſeveral Statutes it is enacted, that 10 Sherif 7s 4 
continue in Office above one Year. By a Writ of Aſiſt- 
ence annexed to his Patent, all Biſhops, Lords, Knights, 
Freemen, &c. are commanded to be affiftant | to the 
Sherif, in diſcharging the incidental Duties of his Of- 
fice. He is a royal Officer, yet not to be abridged, 
in the Privileges, or reſtrained in the Execution of 
his Office by the Crown. In Rank, he takes Place of 
every Nobleman in the County, during his Shirevally. 

Tuus much of Sherifs in general. I ſhall now 
confine my ſelf to the Shirevalty of Dublin, which is, 
by Charter, veſted in the Citizens, or Corporation of the 
\S; -ItY 3 who are to chooſe two Sherifs eyery Year ; for 
whoſe Conduct the City is anſwerable. _ 

Tur two Sherifs of this City are but one, in the 
Eye of the Law : For, every Proceſs is directed to 
"We Sherifs, and every Summons and other Act of 
Office is to be ſigned and done, by, or in the Name 
of, both. They a are joint Parties in every corporate 
Ad of the City. If one of them dies, the other 

muſt ceaſe to act, until an other is choſen. Conſe- 
| quently, 
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quently, if one be removed, diſqualified, or alone 
himſelf, none Ad of the other can be lawtul, or Va- 
lid, weil the Place is filled, 

I 54.411 but curſorily touch upon the general Office 
and Duty of Sherifs, as it would require an expreſs 
Treatiſe to fet them forth at large: 1 ſhall, therefore, 
chiefly conſider them, as a Part of the Body corporate 
of the City; and give a Sketch of their Duty, as 
returning Officers, | at the Election of Members of Par- 
lens. 

1 SüERIFS“ Office is partly, . partly, 
miniſterial. 

As to the judicial Part, our Sheriſs are Juſtices of 
Peace, Joint Fudtices of Laborers and Artificers with 
the Mayor, and have a ſpecial Power of hearing, try- 
ing and determining certain civil Suits in the Town, or 


| County Court. $herifs are the principal Conſervators of-” 
Peace; and upon any public Breach thereof, ſuch as, 


Rebellion, Riot, or reſicting the E xecution of any legal 
Proceſs, the Sherifs may raiſe the Poſſe Comitatus, the 
Forces of the County ;- that is, command all Perſons 
above the Age of fifteen, N- bility, EcclefaFics and 
decrepid Perſons excepted ; to affilt them with Force 
and Arms, to reſtore Peace and execute the Laws; 


always taking Care not to wake the Remedy worle, 


than the Diſcaſe, by committing unneceſſary Vio— 
lence ; for which they are puniſhable. As Juftices 
of the Pe: ice, the Power of Sherifs has been long dil- 
uſed, and prohibited by Act of Parlement, and is now 
left entirely to the Juſtices, to eaſe the Office. 

As to the miniftcrial Office of the Sherifs, that 
conſiſts in the Execution of Writs and Proceſſes out of 
the King's Courts, in the returning Juries for 1 rials in 
civil and criminal Cauſes ; in the proclaming Statutes, 


in the returning Mrits for electing Ciligens to repreſent 


the City in Parlement; in collecting the King's Rents, 


feiſins forfeited Lands, levying the King's Debts, 


Fines, Amerciaments, &c. for which they are to ren- 


der Account in the Excheguer; in executing Criminals, 
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or ſeeing them executed, ſtrictly and preciſely, as the * 


 Lawdirects. 
F ox your further Information, I have added, 


The SHrRirs* OaTH, 


A. B. do ſwear, that I will well and truly ſerve 


the King's Majeſty in the Office of Sherif of the 
County of the City of Dublin, and promote hisMajeſty's 
Profit in all Things that belong to my Office, as far 


as I legally can or may : I will truly preſerve the ; 


King's Rights and all that belongeth to the Crown, I 
will not aſſent to leſſen or conceal the King's Rights 
or the Rights of his Franchiſes, and whenſoever I 
| ſhall know that the Rights of the Crown are con- 
cealed or withdrawn, be it in Lands, Rents, Fran- 
chiſes, Suits or Services, or in any other Matter or 
Thing, I will do my utmoſt to have them reſtored 
to the Crown again, and if I may not do it my ſelf, 


I will certify and inform the King thereof, or ſome of 
his Judges: I will not reſpite or delay to levy the 


King's Debts for any Gift, Promiſe, Reward or Fa- 


vor, where I may raiſe the ſame without great Griev- 
ance to the Debtors. I will do Right as well to Poor 
as to Rich, in all Things belonging to my Office: ! 


will do no Wrong to any Man, for any Gift, Re- 
ward or Promiſe, nor for Favor or Hatred : I will 
diſturb no Man's Right, and will truly and faithfully 
acquit at the Exchequer all thoſe of whom I ſhall re- 
ceive any Debts or Duties belonging to the Crown: I 
will take nothing whereby the King may loſe, or 
whereby his Right may be diſturbed, injured or de- 
layed: I will truly return and truly ſerve all the King's 
Writs according to the beſt of my Skill and Know- 
lege: I will take no Bailifs into my Service but ſuch 
as I will anſwer for, and will cauſe each of them to 
take ſuch Oaths as I do, in what belongeth to their 
Buſineſs and Occupation: I will truly ſer and return 
reaſonable and due Iſſues of them; that be within my 
Bailiwick according to their Eſtate and Circumſtances, 


and make due Pannels of Perfons able and — 
8 an 
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and not ſuſpected or procured, as is appointed by the 


Statutes of this Realm: I have not ſold nor let ta 


Farm, nor contracted for, nor have I granted or pro- 


miſed for Reward or Benefit, nor will 1 ſell or let to 
Farm, nor contract for, or grant for Reward or Be- 
nefit by my ſelf, or any other Perſon for me or for 
my Uſe, directly or indirectly, my Sherifwick, or 
any Baili wick thereof, or any Office belonging there- 
unto, or the Profits of the ſame to any Perſon or Per- 
ſons whatſoever : I will truly and diligently execute 
the good Laws and Statutes of this Realm, and in all 
Things well and truly behave my ſelf in my Office 
for the Honor of the King, and the Good of his Sub- 


jects, and diſcharge the ſame according to the beſt of 


my Skill and Power. 
S0 help me Gov. 


As there arc Court, and Councils, in which the Sherifs 
are to preſiue, whatever is ſaid of the Lord Mayor, in 


that Reſpect, holds equally true and juſt of them. 


BoTH the Sherifs are but as one Pre/ident to the Com- 
ons. They are to watch and preſerve the Rights 


and Privileges of the Commons; to ſee that each Mem- 


ber be duly ſummoned; to puniſh him for Non-at- 
tendance, or the proper Officer, upon neglecting to 
ſlummon; and to fer, that every Member is ſecured 
Eaſe to his Perſon, Freedom in Speech, and Secrecy in 
giving his Suffrage upon every Queſtion, by a Ballot. 

As the Common Council of the City, ſince the Ner- 


Rules, conliits of two Members, the Aldermen and the 


Commons, the Sherifs ſhould not be appointed by the 
former: For, if they muſt be dependent on either, 
they ſhould be dependent on the later only 

By Sherifs of this Mould, the Conſtitution of the 
City muſt ever be preſerved; by all thoſe of the other, 


it muſt be probably betrayed and ruined. 


Lr us.now conſider them, as retur ning Officers ar 
Elections of Members of Parlement. But, of this 
alſo, we ſhall take but a curſory View; as it is a 
Subject we gurpole to.treat more copiouſly, than tie 
narrow Compals of this Paper will admit, * 
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1 HE Sharif; u pon Receipt of a Writ out of Chan- 
cery upon a general Elefticn , or from the Speaker of 
the Houſe of Commons, upon the Death of the late 
Repreſentatives ; are to make public Proclamation of 
having received ſuclt a Mrit, and ſhall appoint the 
Day of Election in the County, or City Court-Houſc, 
which, with us, is the 7 boijet unleſs the Candidates 
agree upon another Place, 

Tae ELECTIONW muſt commence between the 
Hours of Eight and Eleven in the Morning; and 
the Court may lit as long, as the Sherrfs judge fit, 
but ny not. be adjourned to any other Place, or fur- 
ther, than from Day to Day, till all the Eleors have 
an Opportunity of offering their Voices; unleſs, by 
Conſent of the Candidates. The Sherifs are to refufe 
no Vote,.-duly qualified; but, if a Doubt ariſes be- 


tween the Candidates, they are to allow a Scrutiny, or 


Trial of the Validity of every conteſted Vote, before 
they make their Return of the Mit; which is to be 
made with an Tndenture, containing the Names of the 
Party choſen, under the Seals of the Sherifs and of 
the Eledtors. When an Election may not be taken on 
ew, but a Poll is demanded, the Serie are to take 
the Pol, and to admit a *cratiny when required. The 
Sheriſs are obliged to give Copies of the Poll, to all 
Eletors, that demand them. | 

Feom theſe ſhort Hints of the Office and Daw of 
our Sherif5, it is ealy to conceive the great Import- 
2nce of filling this Place with Men of the molt ap- 
proved Good Senſe and Prodity ;, ſince, on their Un- 
Geritanding and Fidelity, thay g general Support and 
Sleguard of the Efate and Franchiſes of the City, 


and of the Lives, Liberties and Properties of the Ci- 


uzens, molt eminently depend. 
Ler us now examine the third Thing propoſed, 


III. Of the Common Covners. 


Tar Word, Commrnitas, in our Canons, implies 
the ſame. with, Populus, or Plebs, among the Ro- 
| | Bo 
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H- mans; in Engliſh, the groſs Bulk, or Body of the 
of ProE; with us, the Body of the CiTizexs, who. + 
te are not Magiſtrates, are deemed the Commons, or 
of Commonalty. In a more antrent, extended Senſe, the 

ne Commons are taken for all the People of a Country; 
Ee. but, in a more modern, limited Acceptation, the 


65 Commons implies a middle Claſs of the Subjects, be- 
tween the Nobility, and the ordinary Sort, or Vulgar. 


_ As by the Law of Nature, every Community had 
d a Right to inſtitute a Syſtem of Civil Society, for 
5 the mutual Strength, Security and good Government 
by of the Members, fo, by the Common Law, it is one 
e of the Incidentals. to the Creation of a Corporation, 
y that the incorporated ſhould inſtitute a Council. 

le In Imitation of the great national Council, moſt Ci- 
2 ties have inſtituted a Kind of Parlement, like that 
＋ alſo, called, Commune Concilium, the Common Coun- 
e i. But, as the Truſt in the Parlement appears, at 
0 this Diſtance of Time from the Inſtitution, to be but 
£ implied, and as it's Power and Authority is circum- 
f icribed, by the oR1G1NAL POPULAR INSTITUTION 

ſo is it alſo with the Common Council of this City; but, 
- by being of more modern Date, the later has it's 
e Truſt made more manifeſt, and it's Power and Au- 
l thority more ablolutely circumſcribed by the Citizens, 
than the former now appears to be by the People. 

q Wix find the Conſtitution of the Common Council 
; very different in the ſeveral Cities of Great Britain 
and Ireland. | 
_ Trex FounDER of every City, or Body Politic, FR 
| a Right to appoint & Council, by his lawful Com- 


ö e or Precepts in the CHARTER; but, if he 
be Glent, as to this Particular, the Body incorporate 
bas a Right to inſtitute and appoint a Council of any 
determined Number of the Community, to provide 

for a regular and perpetual Succeſſion, and to inveſt 

them with a/l, or as much of the Power of the whole 

Body Politic, as they judge fit, and conſiſtent with 
5 their Charter and the preſent and future en and 
Welfare of the Corporation. | 


Suva 


1 28 ] 


— 


SEVERAL Cities and Towns 1 incorporate have given 
„and veſted all their Power in a Common- council. 
While others have made their Common-council, but a 
Committee, to enquire into Matters, to prepare Buſi- 
neſs, and to frame By-Laws to be laid before the 
whole aggregate Body, for their Approbation and Sanc- | 
tion. This is the Caſe of Dublin, Cork, Waterford, 
Limerick, &c. 
Wu the Citizens of this City became ſo nume- 
rous, as to find it inconvenient to meet and treat on 
the Affairs of the Corporation, in an aggregate Body, 
as they did originally; they choſe from among them- 
ſelves certain of the moſt wiſe and virtuous Men, and 
appointed them a Common Council. | 
As ſoon, as a ſufficient Number of Guilds were 
credted, each Fraternity was permitted to elect and 
appoint a Council, by Way of Repreſentatives, to 
watch over it's Intereſts, and to ſerve it in the Com- 
mon Council. And thus, the natural Right of every 
inferior Corporation, of being fairly, equally and freely 
repreſented in the Common Council, became eſtabliſhed. 
Is this Council, the chief MagiFrate, attended by 
the Bailifs, or Sherifs, as the Mafer and Wardens in 
an inferior Corpora: ion, preſided. It was to be held 
in an open Place, to which the Citizens were intituled 
to have free Acceſs. 
As the Common Councir. of the Realm was for- | 
merly appointed to fit 7wice, at leſt, in the Year ; fo, 
the Common Council of the City was appointed to meet 
and fit four Times, at certain ſtated Days, in every 
Year; with Power to adjourn from Day to Day, till 
all the Buſineſs of the Quarter ſhould be finiſhed. 


The OaTa of a ComMon-Councir-M an. 


O U ſhall ſwear to be faithful and true unto our 
: Sovereign Lord King George the Second, and 
to his Heirs and Succeſſors for evermore ; you ſhall | 
give your faithful Counſel unto the Mayor in Town _ 


and Field, for the Time being, as a Common. Coun- 
cil- Man 


n 
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ei- Man ſhould do; you ſhall anſwer unto all due 
Summonſes and Aſſemblies when your Mayor calls 


for you by his Officers, without Sickneſs or a lawful 


Excuſe let you, if that you be within the City; you 
ſhall not refuſe any lawful Office if you be elected by 
the Mayor and Council of the City; you - ſhall nat 
abſent your ſelf on the Election of a Mayor on Mi- 
chaelmas Day, on Pain of the Laws made in old 
Time: Alfo, you ſhall attend the Mayor on his 
Station-Days with a ſeemly Gown fit for your Place 
and Calling, if that you be within the City, or a law- 
ful Excuſe let you, with this and all others for the 
King's Majeſty's Weale, and that of the City, as a 


Common-Council-Man ſhould do, to your Power. 


So Belp you Gov. 


Taz ComMonCouNC 11 was appointed to inſpect all the 


Affairs belonging or relating to theCity, to receive Pe- 
titions, to treat with all Perſons, franſa# all Matters, 
and frame all By-Laws. All public corporate Acts 
were to be introduced by Way of Petition of certain 

of the Commons; not otherwiſe, But, ſuch was the 


Wiſdom of the great ArcniTecTs of this excellent 


Conſtitution, that they expreſsly limited the Power 
and Authority of the Commons; not by Implication 


only, as it now appears in the great Cou Mo Coun- 
oi of the Realm, who may not do any Thing con- 


trary to the FUNDAMENTAL PRINCIPLES of the Con- 


ſtitution, which would be fruſtrating the End of the 
Inſtitution ; but by reſerving to the Citizens at large, 


an aſalute NREOATIxE on all the Tranſactions of the 
Commons. | 


Tuus our Fathers wiſely guarded againſt the fu- 
ture Corruption and Degeneracy of the Commons, by 


inſtituting the great Court of Dazzin HunpreD, 


which is to be held at the Cloſe of every Aſſembly. 
TISs Court is ſummoned byringing the Tho#/e/ 


Bell after every Aſſembly; and is opened by a public | 


Proclamation, made by the common Crier. Here 
the chief -Magifrate, with the Sherifs, preſidos. By 
| | this, 
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this, it is happily provided, that if the Compods will 
not anſwer the Ends of their Inſtitution, they ſhall not 


pervert them: For, as the Citizens may hear and ſee in 


the Gallery, what Acts are paſſed by the Commons in 
the Aſſembly; they muſt be ſuppoſed to be prepared to 
prohibit ſuch, as they apprehend to be injurious, or 


wrong. And every Citizen has an unqueſtionable 


Right, like a Roman Tribune, to pronounce his V eTo, 
to prohibit any ſuch injurious, or unjuſt Act: For, 
if the Prohibition be ſeconded by another Citizen, the 
Act ſo prohibited becomes abſolutely invalid, and can 
not be lau fully executed in any Point, until it receives 


the Sanction of the Majority of the in den,, who may, if 


they will, demand a Poll upon the Queſtion. 


Tris it is, that makes it neceſſary to addreſs al 
Petitions to the CITIzZ ENS, as well, as to the Lord 


- Mayor, Sherifs and commons: F or, the Conſent of 


the one, is as neceſſary, as that of the others; ' whence, 
all corporate Acts are to be done by, and in the Name 


_ of, the Lord Mayor, Sherifs, Commons and CITIZENS, 


and not otherwiſe. This makes our aaa 


different from that of moſt other Cities: For, few 
have retained any expreſs Control over the Tranſ. 
actions of their Commons; but here, they are no more 
than a Committee, ſubſervient to che aggregate Body of 


the Citizens. 
I now come to * fourth Head, to treat, 


IV. 07 JunxkEks, or ALDERMEN, 
Wr derive the Word, ures; which the Englih 


generally call, Jurats, of Jurati, Sworn; from 
the Normans : For, it is, ſince the Reign of 


William the Firſt, that theſe Officers were firſt inſti- 


tuted in England. 
Tus Name partly implies the Office : They were 


a ſworn Council, or Aſſeſſors to the chief Magiſtrate 
of a Corporation, The Iſland of Jerſey is governed 


by a Bailif and twelve Jurats; and many Towns. in 


8 were incorporated by che Name of . 
and 


the e Tower and Privileges of the Con,monally, 
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and Jurats; but we find but one, Romney Marſh, 
now remaining, which has retained that Form and 


Titule, moſt others having changed the Name, into 
that of A'derman, whole Office ſeems much the ſame, 
Tre word, Alderman, is derived from che Saxon, 
Faliorman, that is, Elder man, or Senior. It was one 
of the higheſt Titules of Honor among the antirnt 
Saxons. With them, Nobility was ſupported by three 
means; by Birth, or Blood, by Prowe/s, or virtuous 
Actions, and by Viſacm. Thote ot the firſt Clats 
were called, Adelingi; thoſe of the Second, Heretochii; 
and thuſe of the third, Aldermann 5 the lalt importing; 
as much, as that J/7/dom was to be acquired by Age and 
Expertence ; therefore thoſe who dittinguiſhed them- 


el ves in this way, were dignified with the I itule of, 


Lldermen, or Seniors, Sages, or Wile men. 
ALDERMAN Was formerly a Titule equal to chat of 


CLarl in later Days. As Citizen implied a perſon, both 


in a civil and military Capacity, to Alderman implied 
a civil and military Governor, when applied to any 
particular Place, And it is apprehended, by fome of 
our Antiquaries, particularly, Spelman, that the Tittle 
and Office of ALDERMANUS Yotius Angliæ, which lub 

ſifted in the Reign of King Edgar, was equal, if not 
= ſane, with that of Lord chief Juſtice of Englana 
now, though it ſeems more likely to * been E 
Iticiary or Lord Lieutenant. 

Bor, in theſe Acceptatione, it has. drew long, to- 
tally diſufed, and has of late, been uſed only to ex- 
preis a kind af Senator, or, in a more hteral Senlc, 


to denote an Z.der. And by Aldermen are now me 


univerſally underſtood, a certain Cuncil, or Affeſſors i 
the chief Magiſtrate of a Corporation, diverſiy created, 
and with different Powers. | 

Ir a Corporation be created, conſiſting of a Adajer; 
Aldermen and & 71i2tens, or Commonaliy, or the ike, then 


the Aldermen become a fundamental and efſential part of 


the Corporation, and are intituled to an <qual {hare of 


Or 


1 
or Citizens, or more particularly, what is expreſſed in 
the Charter, which is the creating Power. | 

Bor, if a Corporation be created, conſiſting of 
Mayor, Bailifs, Commons and Citizens, or of Lord 
Mayor, Sherifs, Commons and Citizens, and that Corpo- 
ration ſhould afterwards, by a By-Law, create Alder- 
men, that is, inſtitute a Council of Civil Elders to 
aſſociate with, and aſſiſt the chief Magiſtrate, the Al. 

dermen fo created do not become an eſſential part of ſuch 
Corporation, nor, can they poſſeſs, or clame, any 
Power, Pre-eminence, Privileg e or Authority therein, | 
above the Citizens, but what they derive from ſuch a 
$y-Law, my V 

Tun Words Furee, are Alderman, are not once, fo 
much, as mentioned in any of our Charters, before 
the Reign of King Charles I. though by that Charter, 
as well, as other Authority, 1t appears, we had ſuch 
Officers mnch earlier. That King thought fit to 
raiſe the Dignity of this eminently loyal City. He 
therefore, created our Mayor, a Lord Mayor and made 
him, with the Recorder and fix of the Senior Aldermen, 
Juſtices of the Peace, and Goal Delivery, and the whole 
Board, Governors of the Houſe of Correction. | 

Bur, his Grants in that Charter are founded upon 
this Recital; © And whereas WE have received Infor- 
mation, that the aforeſaid Mayor, Bailifs, Commons 
and Citizens of the ſaid City, from Time to Time, and 
time immemorial, by an antient, received Cuſtom, or uſage 
_ wv1thin the ſaid City, have choſen, or were accuſtomed 
to chooſe twenty four of the moſh virtuous and wile of 
tbe Commons, and Citizens aforeſaid, ALDERMEN of 
the ſaid Ciiy, who are vulgarly and commonly called, Al- 
dermen, &c. So that it is inconteſtable, that, at 
this time, the Election of Aldermen wes in the Corpo- 
zation at large, and that it is upon this Aſſurance, the 
King made theſe Grants to the City; which Grants 
were afterwards, upon the ſame Conſiderations, en- 

larged by a Charter of his preſent Majeſty.  _ 
Ir 1s not at preſent eaſy to determine the exact 


point of Time, at which Furees, or Aldermen _ 
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fioſt Inſtiruted i in this City. It is probable, that when 


it was found expedient to augment the Truſt or Pow- 


er of the chief Magiſtrate, by Svatutes or By Laws, it 
was judged neceſſary for his Aſſiſtance, as well. as for 
the public Security, to appoint him a privy Council, 


which were accordingly choſen, out of the graveſt and 


_ diſcreeteſ} Citizens, ſuch has had already grown old and 
_ wiſe in the Service of the City, This was probably; 


as early as the Reign of Henry III. when it is likely, 
they were called, Furees. or Fursrs; the former. of 


which Appellations, they retained in the Reign of 
Richard III. as appears by a By-Law then made, em- 


powering the Furees to meet on Holy-Rood Day, to 
name one of themfelves to be Mzyor, from Aicbact- 


maſs enſuing. 


ABouT the Reign of the good ind great Queen 


FLIZABETH, and fince, theſe Officers have been cal- 
led, Aldermen, and their Election, conformable to the 
Recital of thz Charter of King Charles I. has been as 


conſtantly, as regularly made, or performed in the 


Common Council, from the date of that Charter, to the 


Reign of his late Majeſty, as any other corporate Act; 
if we can believe the only Teſtimony, we can receive 
of ſuch Facts, the 1nrol/ments, the only Authentic Re- 


cords, of AcTsof Aſſembly, all Signed by the Lord-May- 


or, Aldermen, and Sherifs, or by ſuch of them as could 


I7rite ; or attefled by the Mark of ſuch, as could not 


clame the Benefit of Clergy. 
As the Aldermen are not named in any Charter, as 
an eſſential part of the Body Politic, they can have no 


| Room to make ſuch a Clame. They are then, but 


Creatures of the CITIZ ENS. And can have no Power, 
Privilege or Authoricy, but what is derived from, or 


tacitly, or exprefly implied by their Creation or Election, 
or ſome By-Law. 


Bur, upon the ſtricteſt Reſearches, that could be 


made into the Charters, Rolls and Records of the City, it 
doesnot any where appear, that this antient Council of 


civil Elders were e made an n Part of che Corpo- 
C ration, 


| [34] 
ration, or Common-Counci!, though it is likely, the 
whole Number, or at leſt, ſuch as had paſſed the 
MavoraLTy, obtained Szats in the Aſſembly, as the 
Sherifs-Peers, or thoſe that have ſerved the Office of 
Sherif, have uſually done; nor, that they were by 
any Means inveſted with any Kind of Power, or Au- 
thority in the City, beyond the Truſt repoſed in them, 
of attending and counſe ing the chief Magiſtrate, and 
watching and inſpefing his Conduct, as became ſage 
and faithful Guardians, or Fathers to the People ; till 
the Charter of the 15th of King Charles I. above- 
mentioned, made them Juices and Governors of the 
Houſe of Correction; which Charter, with Regard 
to the Number of Juctices, is enlarged by an other 
of the preſent King; and, till the New-RuLEs made 
in the Year 1672, gave the Board ſome additional 
Powers and Privileges, which we ſhall hereafter ex- 
plane. | | | | 5 
I nave for your better Information annexed, 


The OaTh of an ALDERMAN, 


O U ſhall ſwear to be faithful and true to our 
Sovereign Lord GEOROE the Second, King of 
Creat Britain, France and Ireland, his Heirs and Suc- 
ceſſors for evermore; you ſhall give your faithful and 
true Council to your Mayor for the Time being, as 
Aldermen and Jury ſhould do; you ſhall anſwer all 
due Summons and Semblics, when your Mayor call 
you by his Officers, without that Sickneſs, or a law- 
tu} Excuſe let you, if that you be within the City: 
Alſo, you ſhall not refuſe the Mayoralty, if you be 
found able thereto, by the Mayor. and moſt Part of 
the A dermen; you ſhall not abſent your ſelf on the 
Day of Election, nor on Michae/maſs Day, from the 
fame Election of the Mayoraliy, upon Pain of the 
Laws made upon the ſame: Alſo, you ſhall make 
due Search in your Ward, for Felons, Treaſons, and 
for all ſuch Perſons as are Tranſgreſſors pt. the King's 

7 Ie Majeſty's 


1 


Majeſty's Law, and the Laws of this City; you 
ſhall bring them to the Mayor, or ſend them to the 


Goal of the City: Alfo, you ſhall keep ſecret all fuch 


Matters as the Mayor from Time to Time ſhall ap- 


point to be why ſecret, by expreſs Words, at your 

Conſultations ſtanding with your Allegiance : I hefe 

and all others for the King's Majeſty's Weal, and the 

Weal of the City, by your Power you ſhall keep. 
| | So help, you Gon. 


Lr us now take a ſummary View of this once 
happy Conſtitution, and we ſhall find the known 


World unable to ſhew it's Parallell. | 


| Waar could be wanting to make a City great and 


porver ful, when it was OPULENT and REE? When the 
Citizens were diſtinguiſhed and dignified with the 


moſt remarkable, the moſt valuable Privileges? Go- 


verned by Magiſtrates, and a Council of aged, grave 


and wile Aldermen, and free and independent Com- 
mons, ALL choſen, with regard to Merit and good Qua- 
l:fications only, out of, and by, the Citizens? A Coun- 
cil, whoſe Power and Authority was preſcribed and li- 
mited by the Citizens, and whoſe Tranſactions were 
ſubject to the Control of their Conſtituent, before any 
By Laws, by them framed, could be carried into Ex- 
ecution ? Under ſuch a Government, what could be 


wanting to render the Citizens, a great, floriſhing and 


happy PeoeLs ? All that mult have depended upon 


their own Wiſdom, Virtue and Integrity. While they 
had Senſe and MWiſdom, they muſt have retained VIRTug 
and INTEGRITY and of Courſe, muſt have watched and 
preſerved their RicuTs and LiB+rT1:s, which was 
caſily and pleaſantly effected by exerting and perſe- 


vering in LIBERTY and LoyaLTY. Was ever an 
eaſier Courſe ran, to gain ſuch an ineſtimable Prize? 


To be honeſt and juſt, to be naeey and ere! O! 
that all our paſſed and preſent FeLLow-CiTiZENs had 
been ſuch ! Then, the moſt ungrateful Part of my 
Taſk, had been unneceflary ; pointing out the —_— : 
| made 


[ 36 ] 


made in this great Conſtitution, and by whom. However, 
as, in Order to a Remedy, the true, natural and di- 
Fempered State of every Body is to be laid open; fo, 
it muſt be with Regard to our City. But, as I have in 
this, exceded the intended Bounds, I ſhall reſerve 


what I have to ſay on our 81cKLY Condition, for the 
Subject of my next Addreſs. 


T am, 
My BELOVED FrienDs and FELLOw-CITiZENS, 
With the utmoft Reſpect and Sincerity, 


YOURS, 
1 AP a4 
DurtiIN, 2 4 
, 1749. C. Lucas. 


